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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply . 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )[><] Responsive to communication(s) filed on 19 February 2007 , 
2a)S This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 1-25 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)Q accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Heiman US patent 4,726,400. 

Heiman '400 teaches, "it is known in the art to provide a terry-type cloth product 
and method of making the same wherein such cloth product comprises ground fill and 
ground warp interlaced to define ground of the product and with the ground having a 
top surface and a bottom surface, and pile warp extending from the ground with 
the pile warp comprising a plurality of sets of pile yarns with each set of 
pile yarns having a plurality of pile yarns." (3-pick terry, 1 pick for the ground, 1 pick for 
the upper pile and 1 pick for the lower pile). 

Further Heiman teaches, "The yarns defining the ground fill, ground warp, and 
pile warp of the cloth product of this invention (and it is to be understood that any 
reference to cloth product means cloth product 40, 40A, 40B and 40C) may be made of 
any suitable material including yarns made of natural or synthetic material . 
Preferably all of the yarns are made of cotton, however, such yarns may be made 
of blends of cotton and polyester as is known in the art. Further, depending 
upon the desired characteristic of the product the around fill and around warp 
may be selected of appropriate materials and the pile warp may be selected of 
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the same or different materials, likewise any combination of yarns may be 
utilized to define the around rill, around warp, and pile warp as desired " 

The instant invention, teaches the use of known spun, filament, natural, 
synthetic or blended yarns thereof in either of the warp, fill, or pile directions. These 
limitations are clearly taught by Heiman as shown in the citation above. 

The "non-moisture transporting" limitation is inherent to the polyester material 
cited in Heiman as no modification of the polyester is disclosed. Polyester is inherently 
non-moisture transmitting unless it is modified to do so. 

Although Heiman teaches essentially all of the limitations of the claimed 
invention, Heiman does not specifically teach one of the fill, ground or pile yarns to 
consist essentially of non-moisture transporting filament and be devoid of moisture 
transporting fiber. 

However, Heiman does teach that the fill, ground or pile yarns can be made of 
natural or synthetic fiber. This statement clearly teaches that the yarn can be made of 
only natural or in the alternative only synthetic fiber. Later, Heiman lists preferable 
materials and mentions cotton and cotton blended with polyester; polyester is a known 
"non-moisture transporting fiber". These materials are the preferred materials but do 
not exclude a yarn of only synthetic fiber. 

Further, Heiman teaches that, "depending upon the desired characteristic of the 
product the ground, fill, and ground warp may be selected of appropriate materials and 
the pile warp may be selected of the same or different materials , likewise any 
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combination of yarns may be utilized to define the ground fill, ground warp, and 
pile warp as desired ." 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of invention to modify the Heiman towel by using a polyester yarn as the synthetic fiber 
yarn taught in Heiman, to take advantage of the widely known, inherent, non-moisture 
transporting properties of polyester. 

Response to Arguments 
Applicant has submitted 3 declarations as evidence to overcome the 103 
rejection presented above due to commercial success of the claimed features of the 
instant invention. 

The affidavits under 37 CFR 1.132 filed 2/19/2007 are insufficient to overcome 
the rejection of claims 1-25 based upon Heiman US patent 4,726,400 as set forth in the 
last Office action because: 

With respect to the declaration of Greg Eubanks, the required nexus between 
claim limitations and any evidence presented has not been conclusively shown as per 
the MPEP. The declaration drawn to towels while the claims are drawn to fabric (In re 
Tiffin, 171 USPQ 294). Also statements are made to "cotton pile loops" but the claims 
and spec only speak to the much broader "natural fibers". Numbers are presented to 
show sales results but no information regarding the % of market share is shown (see 
Cable Electric 226 USPQ 881) is this a substantial share of a definable market and is 
profitability per unit out of the ordinary? Also it is not clear what % of products exhibited 
in section 8 of the declaration were actually CENTIUM® products. 
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As for the declaration by Gerald Rodriguez, although it was shown that there 
were decreased purchases of other Standard Textile products there is no comment on 
cost of non- CENTIUM® vs. CENTIUM® products. Also over what time frame were 
these purchases made? The increase in sales could have easily been due to the 
decreased price alone as stated in declaration rather than being due to claimed 
limitations of the instant invention. 

As for the declaration by David Brady, there is no discussion with respect to the 
increase in cost per unit Brady linen was willing to pay. A negligible increase would not 
speak to the commercial success of the claimed limitations of the claimed invention. 

Conclusion 

THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert H. Muromoto, Jr. whose telephone number is 
571-272-4991. The examiner can normally be reached on 8-530, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on 571-272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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5/10/2007 




